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RULES AMENDMENT

The Rules Committee offers its first amendment to File No. 2012-728:
(1) On page 1, line  9, after “Inc.” strike “for”;

(2) On page 1, line 12, after “Florida;” insert “Previous License Agreement approved by Resolution 2003-1381-A;”;

(3) On page 1, line 16, after “Code;” insert “Requiring an annual report to Parks and Recreation;”;
(4) On page 1, line 25, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Rev License Agree, January 14, 2013 – Rules””;
(5) On page 1, line 29, after “FL.” insert “The previous License Agreement was approved by Resolution 2003-1381-A.”;
(6) On page 2, line 3½, insert a new Section 4 to read as follows:

“Section 4. Report Required. The Mandarin Museum & Historical Society, Inc. is hereby required to file an annual report with Parks and Recreation on activities held and results of operations.”;
(7) Renumber remaining sections accordingly;

(8) Remove Exhibit 1 and replace with Revised Exhibit 1; 
(9) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

  /s/ Margaret M. Sidman 

Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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LICENSE AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
MANDARIN MUSEUM & HISTORICAL SOCIETY, INC.

THIS LICENSE AGREEMENT (“Agreement”) is made this _____ day of
2013, by and between the CITY OF JACKSONVILLE, a mumclpal corporation (“Jacksonville™), and
MANDARIN MUSEUM & HISTORICAL SOCIETY, INC., a Florida non profit corporation
(“Mandarin™), retroactive to January 2, 2013.

WITNESSETH:

WHEREAS, Jacksonville is the owner in fee simple of the real property described in Exhibit A,
attached hereto and incorporated herein by this reference, located at 11964 Mandarin Road, Jacksonville,
Florida and known as the Walter Jones Historical Park (the “Park™); and

WHEREAS, Mandarin desires to operate the existing Webb Farmhouse, museum building and bam
(collectively, the “Premises™) located at the Park for educational activities; and

WHEREAS, Mandarin is willing to indemnify, defend, and hold Jacksonville harmless from damages
and expenses which may be incurred as a direct or indirect result of such operation and use and certain other
conditions.

NOW THEREFORE, in consideration of the premises and of the mutual covenants contained herein,
the legal sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Term. Jacksonville shall license the Premises to Mandarin for a term of ten (10) years, which
term shall commence on January 2, 2013, and continue until January 1, 2023.

2. Taxes. Mandarin shall bear, pay, and discharge, on or before the last day on which payment
may be made without penalty or interest, all taxes, if any, which shall or may during the term be charged, laid,
levied, assessed, imposed, become payable and due, or become liens upon, or arise in connection with
Mandarin’s use, occupancy, or possession of the Premises or any part thereof.

3. Use of Premises.

(a) Mandarin shall maintain and operate the Premises in order to provide educational activities to
the public. No other use of the Premises is permitted without the prior written consent of Jacksonville, which
consent may be withheld in the absolute discretion of Jacksonville. All activities performed on the Premises
will be in accordance with the Grant Award Agreement between City of Jacksonville and Florida Communities
Trust dated November 29, 1994 (the "GA Agreement") and the Management Plan for the Walter Jones
Historical Park dated August 27, 1998, and approved by the Florida Communities Trust {(the "Management
Plan"), copies of both of which has been provided to Mandarin. Mandarin shall administer and operate the
Premises during reasonable hours; provided, however, the Premises shall be open to the public for a minimum
of sixteen (16) hours per week (seven (7) hours each Saturday and the remaining nine (9) hours on days
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selected by Mandarin). Mandarin shall post and maintain on the Premises a sign setting forth the days and
hours the Premises are open to the public. Mandarin shall at its sole cost and expense perform the activities and
obligations set forth in Exhibit B, attached hereto and incorporated herein by this reference. Mandarin shall
not discriminate against any person on the basis of race, creed, color, sex, religion, national origin, age, marital
status, or disability in it$ use and operation of the Premises. Mandarin agrees to be in compliance at all times
and to comply with all applicable governmental and regulatory restrictions imposed upon the Premises,
including, but not limited to, the GA Agreement and the Management Plan, and shall not in any way subject
Jacksonville to liability or exposure for failure to adhere to such restrictions.

(b) No personal property shall be sold, bartered, or exchanged at the Premises without the prior
written consent of Jacksonville. Mandarin shall provide to the Director of Jacksonville’s Parks and Recreation
Department (the “Department’) on the Effective Date and on the first day of January of each year thereafter, a
list of fees and charges for the activities to be conducted and any items to be sold at the Premises during the
year. Mandarin shall not require any person or entity to pay any charge or rate for any activities or items at the
Premises unless such rate or charge has been approved in advance in writing by Jacksonville. Funds raised by
Mandarin, less the costs and expenses of maintaining and operating the Premises, shall be used for the benefit
of the Premises

(© Other portions of the Park may be used by Mandarin in conducting its educational activities
but said use shall be in common with Jacksonville, its successors and assigns, and the public. Mandarin shall
coordinate its use of other portions of the Park in advance with Jacksonville,

(d) Notwithstanding any contrary provisions contained in this Agreement, Jacksonville shall have
the right to use the Premises at all times. Jacksonville shall coordinate its use of the Premises with Mandarin,
When Jacksonville holds a function in the museum building, Jacksonville will allow personnel of Mandarin to
be present in the museum building.

4, Improvements to Premises, Personal Property.

(a) Mandarin shall not make additions, alterations, changes, or improvements in or to the Premises
or any part thereof without the prior written consent of Jacksonville and the Florida Communities Trust, which
consent may be withheld in the sole discretion of Jacksonville and/or Florida Communities Trust. All
additions, alterations, changes, or improvements made by Mandarin shall be constructed at Mandarin’s sole
expense and shall, upon completion thereof, become the property of Jacksonville. All additions, alterations,
changes, or improvements shall be made in conformance with the plans approved in advance by Jacksonville,
the GA Agreement, the Management Plan, and applicable federal, state, and municipal regulations, ordinances,
codes, and laws. Mandarin may place its personal property on or within the Premises during the term from
time to time at its discretion, however, all Mandarin personal property that may be on the Premises during the
term shall be so at Mandarin’s sole risk.

(b) Before starting and until the completion of the construction of any imprcvements, Mandarin
shall require its contractor(s) to procure and maintain insurance of the types and in the minimum amount stated
below:

SCHEDULE LIMITS

Workers” Compensation Statutory Limits/$500,000
Florida Statutory Coverage &

Employer’s Liability (including

2-
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appropriate federal acts)

Commercial General Liability

Premises-Operations $1,000,000 each occurrence
Products-Completed Operation $2,000,000 aggregate
Contractual Liability

Independent Contractors

Automobile Liability

All automobiles (owned, $1,000,000 CSL

rented or not owned)

Builder’s Risk Insurance $equal to the amount of the construction
contract

Jacksonville shall be named as additional insured under all of the above Commercial General Liability
and Builder’s Risk Insurance. The above required insurance shall be written by an insurer holding a current
certificate of authority issued by the Department of Financial Services of the State of Florida pursuant to
Chapter 624, Florida Statutes. Before starting construction, Mandarin shall furnish to Jacksonville Certificates
of Insurance evidencing the maintenance of said insurance. The Certificates shall provide that no material
alteration or cancellation, including expiration and non-renewal, shall be effective until thirty (30) days after
receipt of written notice by Jacksonville. Any indemnification provisions in this Agreement are separate and
apart and in no way limited by the insurance amounts stated above. A Waiver of Subrogation shall be included
on all required insurance in favor of Jacksonville.

(c) It is the intent of the parties that Jacksonville shall be the intended beneficiary of all warranties
relating to the construction of any improvements, and Mandarin shall require all warranties to so designate
Jacksonville. Prior to substantial completion, Mandarin shall require all contractors to give reasonable notice
to Jacksonville in order that Jacksonville may participate in final walk-through and punch list inspection. Prior
to completion and close-out of the construction work, Mandarin shall require its contractors to give reasonable
notice to Jacksonville of all close-out training, including, but not limited to, start-up of equipment and
operations and maintenance procedures in order that Jacksonville may participate. Mandarin shall cause the
contractors to deliver to Jacksonville all warranties upon completion of the construction work.

@ Mandarin shall require any contractor or contractors performing work at the Premises to
furnish a Construction 100% Performance and Payment Bond in an amount not less that the full amount of the
contract price for completing the build-out of any improvements, as surety for the faithful performance of the
contract by the contractor, and for the payment of all persons performing labor and furnishing materials in
connection with the work. Mandarin shall, before the commencement of any construction, furnish Jacksonville
with evidence of the Construction Bond as outlined herein. If at any time during the continuance of the
contract a surety on the contractor’s bond or bonds becomes irresponsible, Jacksonville shall have the right to
request additional and sufficient sureties which Mandarin shall require the contractor to furnish within ten (10)
days after receipt of written notice from Jacksonville to do so.

(e) Any additions, deletions, or revisions to the improvements, as set forth in approved designs
and plans, shall require the prior written approval of Jacksonville and the Florida Communities Trust.
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6] In the event Mandarin fails to complete the construction of any improvements, Jacksonville
shall have the right, but no obligation, to complete the construction of the improvements at the sole cost and
expense of Mandarin.

(g) Mandarin shall obtain at its own expense any applicable permits, changes to existing permits,
architectural approvals, and zoning approvals as may be required by federal, state, and local laws and
regulations for the construction of any improvements and Mandarin’s use of the Premises.

(h) It 1s understood and agreed between the parties that all improvements shall become the
property of Jacksonville, free and clear of all construction or other liens. Mandarin shall deliver to Jacksonville
contractor(s)’ affidavits and waivers of lien from all those who supplied labor, material, or services in
connection with the construction of the improvements, together with satisfactory proof of full payment of such.

i) Mandarin agrees to comply, and to require any contractor, subcontractor, or supplier to
comply, with all applicable federal, state, and local laws, rules, ordinances, and regulations.

0] Jacksonville shall be responsible for contaminated media or Hazardous Materials, as defined
in Section 10, that were on the Premises before Mandarin’s entering into this Agreement; however, if, because
of the construction of any improvements, any federal, state, or local regulatory or grant authority requires
remediation of contaminated media or Hazardous Materials that were on the Premises on the date of this
Agreement, then Mandarin shall be responsible for proper removal, handling, and disposal or other lawful
remediation of such contaminated media or Hazardous Materials which requires removal because of the
construction of improvements. Mandarin shall provide Jacksonville immediate written notice of any
communication from regulatory or grant authorities concerning contamination or remediation requirements.

k) Mandarin shall indemnify, defend, and hold harmless Jacksonville and its officers, employees,
agents, invitees, guests, and contractors from and against all claims, costs, losses, and damages (including, but
not limited to, all attorney’s fees and all court costs) caused by, arising out of, or resulting from the
construction of improvements, provided that any such claim, cost, loss, or damage: (1) is attributable to bodily
injury, sickness, disease, death, or environmental remediation liability as referenced in Section 4(j) above, or to
damage to or destruction of tangible property; and (2) is caused by acts or omissions of Mandarin or any of its
contractors, subcontractors, suppliers, or any persons or organizations employed by any of them in the
performance of or furnishing of the construction of any improvements. The provisions of this Section 4(k)
shall survive the expiration or termination of this Agreement.

O All personal property of Jacksonville currently existing within the Premises is and shall remain
the sole and exclusive property of Jacksonville. Mandarin shall not sell, barter, or exchange any personal
property of Jacksonville.

5. Maintenance, Repairs and Utilities. Mandarin shall maintain at its sole cost and expense the
interior of the Premises in a good and safe condition. All other maintenance of the Premises, including, but not
limited to, roofs, foundations, load-bearing walls, exteriors, subfloors, structural columns and beams,
mechanical, electrical, plumbing, heating and air conditioning systems and grounds shall be performed by the
Department. Jacksonville shall be responsible for gas, water, sewer, garbage, and electric charges which may
become payable and due during the term for the gas, water, sewer, garbage, and electric services used by
Mandarin at the Premises. Mandarin shall be responsible for the installation and maintenance charges for any
security system, telephone facilities, computer facilities, or other communication facilities utilized by Mandarin
at the Premises. Mandarin shall also be responsible at its sole cost and expense for pest control for the
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Premises. Jacksonville shall be responsible at its sole cost and expense for the removal of trash from the
Premises.
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6. Insurance.

(a) Before entering the Premises, and without limiting its liability under this Agreement,
Mandarin shall procure and maintain, at its sole cost and expense, during the term of this Agreement, insurance
of the types and in the minimum amounts stated below:

Schedule Limits
Workers’ Compensation & Emplover’s Liability $100,000 each accident

(including appropriate federal acts) $500,000 Disease/Policy Limit
$100,000 Disease/Each Employee

Mandarin’s workers’ compensation insurance shall cover Mandarin for those sources of liability which
would be covered by the latest edition of the standard Workers’ Compensation policy, as filed for use in the
State of Florida by the National Council on Compensation Insurance (NCCI), without any restrictive
endorsements other than the Florida Employers Liability Coverage Endorsement (NCCI Form WC (09 03),
those which are required by the State of Florida, or any restrictive NCCI endorsements which, under an NCCI
filing, must be attached to the policy (i.e., mandatory endorsements). In addition to coverage for the Florida
Workers” Compensation Act, coverage is to be included for the Federal Employers’ Liability Act and any other
applicable federal or state law where appropriate.

Comprehensive General Liability $1,000,000 Per Occurrence
Premises-Operations $2,000,000 Aggregate
Products-Completed Operation

Contractual Liability

Independent Contractors

ISO Form CGO0001 as filed for use in the State of Florida without any restrictive endorsements other
than those which are required by the State of Florida, or equivalent manuscript form, must be attached to the
policy equivalent endorsement as filed with ISO (i.e., mandatory endorsement).

Automobile Liability $500,000 CSL
All autos-owned, hired or non-owned

Jacksonville shall be named as an additional insured under the Comprehensive General Liability and
Automobile Liability insurance coverages. Mandarin shall provide a waiver of subrogation on all required
insurance in favor of Jacksonville.

b) Said insurance shall be written by an insurer holding a current certificate of authority issued by
the Department of Financial Services of the State of Florida pursuant to Chapter 624, Florida Statutes. Prior to
entering the Premises, Mandarin shall fumish to Jacksonville Certificates of Insurance approved by
Jacksonville’s Risk Manager evidencing the maintenance of said insurance. The Certificates shall provide that
no material alteration or cancellation, including expiration and non-renewal, shall be effective until thirty (30)
days after receipt of written notice by Jacksonville. Any indemnification provisions in this Agreement are
separate and apart from and in no way limited by the insurance amounts stated above.

©) Mandarin may be responsible for workers’ compensation benefits payable to an injured
employee, as defined by Chapter 440, Florida Statutes. Mandarin is responsible for determining the
applicability of Chapter 440. If Mandarin is not required to carry workers’ compensation coverage as defined
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under Chapter 440, the above requirement with respect to Workers” Compensation coverage may be waived.
Written confirmation verifying exemption will be provided on Mandarin’s letterhead, signed by an officer or
authorized representative.

(d) Mandarin shall provide such other insurance of the types, amounts, and coverages required by
Jacksonville’s Risk Manager in his/her sole reasonable discretion.

(e) Jacksonville is self-insured through the State of Florida, Division of Risk Management, and its
obligations with respect thereto are controlled by the provisions of Section 768.28, Florida Statutes.

7. Indemnification. Mandarin shall indemnify, defend, and save harmless Jacksonville against
and from all costs, expenses, liabilities, losses, damages, injunctions, suits, actions, fines, penalties, claims, and
demands of every kind or nature, including reasonable attorney’s fees and costs, by or on behalf of any person
or party whatsoever, arising out of:

() any failure by Mandarin to perform any of the covenants, agreements, conditions, and terms of
this Agreement on Mandarin’s part to be performed;

(b) any accident, injury, or damage which shall happen in or about the Premises and any matter or
thing growing out of the occupation, maintenance, alteration, repair, use, or operation of the Premises by
Mandarin, its officers, representatives, employees, licensees, invitees, or agents during the term;

© Mandarin’s failure to comply with any laws, ordinances, requirements, orders, directions,
rules, or regulations of any federal, state, county, or city governmental authority;

(d) any construction lien, conditional bill of sale, or chattel mortgage filed against the Premises or
any improvements or equipment therein or any materials thereon used in the constructior. or alteration of any
improvements or other related structures thereto;

(e) Mandarin’s possession of the Premises;

) any negligent or intentional act or omission of Mandarin or any of Mandarin’s officers,
representatives, employees, licensees, invitees, or agents; or

(g) any toxic or hazardous waste or substance stored, spilled, or disposed of on the Premises by
Mandarin or any of Mandarin’s officers, representatives, employees, licensees, invitees, or agents.

This Section 7 shall survive the termination or expiration of this Agreement.

8. Compliance with Governmental Requirements. During the term, Mandarin shall comply with
all Governmental Requirements as defined herein which govern or affect the Premises and the use thereof for
any reason. Mandarin shall notify Jacksonville of its violation of any Governmental Requirement promptly
after Mandarin’s knowledge thereof, and Mandarin shall diligently and prudently take requisite action to
correct any violations of Governmental Requirements as soon as reasonably possible after the discovery of
same. Mandarin shall assure Jacksonville from time to time in written certifications that Mandarin and the
Premises are in compliance with Governmental Requirements affecting same. The term “Governmental
Requirements” shall mean any permit, law, statute, code, rule, regulation, ordinance, order, judgment, decree,
writ, injunction, franchise, condition, certificate, license, authorization, or other direction or requirement of any

7.
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governmental and/or regulatory national, state, or local entity with jurisdiction over Jacksonville, Mandarin
and/or the Premises. Governmental Requirements shall include all applicable, relevant, or appropriate Florida
statutes and Jacksonville ordinances, including, without limitation, any regulation found in the Florida
Administrative Code, and any regulations or rules now existing or in the future enacted, promulgated, adopted,
entered, or issued, both within and outside the present contemplation of the respective parties to this
transaction.

9. Destruction or Damage. If during the term of this Agreement the Premises shall be destroyed
or damaged in whole or in part by fire, lightning, storm, or other cause, Mandarin shall give to Jacksonville
immediate notice thereof. Jacksonville at its option may: (a) repair, replace, and rebuild the same, excluding
any improvements, betterments, equipment, materials, or personal property of Mandarin; or {b) terminate this
Agreement. Jacksonville shall not be liable, regardless of the cause, for any inconvenience or interruption of
the business of Mandarin occasioned by fire or other casualty. Further, Jacksonville is not responsible for
reimbursement of improvements, betterments, equipment, materials, or personal property of Mandarin that are
damaged or destroyed.

10. Hazardous Materials.

(a) Mandarin shall not knowingly use, handle, store, or permit the use, handling, or storage of
Hazardous Materials on the Premises. Mandarin shall not dispose of or permit or allow the disposal, leakage,
spillage, or discharge on or upon the Premises of any Hazardous Material. If any Hazardous Material should be
used, handled, or stored (except in accordance with this Section 10) or if any Hazardous Material is disposed of
or permitted to leak, spill, or discharge on or upon the Premises by accident or otherwise, Mandarin shall
provide immediate written notice thereof to Jacksonville and shall immediately commence and diligently
pursue the removal of any such Hazardous Material. Further, Mandarin shall remediate, clean, and restore the
Hazardous Material area in accordance with all applicable Governmental Requirements and pay all fines, fees,
assessments, and penalties arising therefrom. Mandarin shall furnish Jacksonville periodically at Jacksonville’s
request, certification that Mandarin is in compliance with the provisions of this Section 10.

(b) Mandarin shall provide written notice to Jacksonville within three (3) days of:

1) any change in Mandarin’s utilization and operation of the Premises involving
the use, handling, or storage of Hazardous Materials;

(i1) receipt of any warning, notice, notice of violation, lawsuit, or the like from
any governmental agency or regulatory authority relating to environmental compliance;

(iii) receipt of any complaint, claim, or lawsuit filed by any third party relating to
environmental compliance; or

(iv) releases, spillage, leakage, or disposal of any Hazardous Material at the
Premises.

(c) If Mandarin shall fail to comply with any of the provisions of this Section 10,
Jacksonville shall have the right, but shall not be obligated, to enter into and go upon the Premises
without thereby causing or constituting a termination of this Agreement or eviction of Mandarin, either
constructive or otherwise, in whole or in part, from all or any portion of the Premises, or an
interference with Mandarin’s possession and use of the Premises, and take such steps and incur such
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expenses as Jacksonville shall deem necessary to correct Mandarin’s default, including, without
limitation of the generality of the foregoing, the making of all replacements or repairs for which
Mandarin is responsible; in addition, Mandarin shall reimburse Jacksonville on demand for any
expense incurred by Jacksonville as a result thereof.

(d) “Hazardous Materials” shall mean any flammable explosives, radioactive materials,
hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or toxic
substances, or related materials, including, without limitation, those defined in:

@) the Comprehensive Environmental Response, Compensation and Liability
Act of 1960, as amended (42 U.S.C. § 9601 et seq.);

(ii) the Hazardous Materials Transportation Act, as amended (42 U.S.C. § 1808
et seq.);

(ii1) the Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C.
§6901 et seq);

(iv) regulations adopted and publications promulgated pursuant to the foregoing;
V) any other Governmental Requirement; and

(vi) any other material, the use, release, disposal, or presence of which may result
in liability under any Governmental Requirement or common law action.

11. Default. Each of the following events shall be a default hereunder by Jacksonville or
Mandarin, as the case may be, and shall constitute a breach of this Agreement:

(a) If Mandarin shall fail to pay Jacksonville any charge due hereunder as and when the
same shall become payable and due and the same remains unpaid for thirty (30) days after Jacksonville’s
written notice for payment; or

(b) If Mandarin shall fail to perform any of the covenants, conditions, and terms of this
Agreement on Mandarin’s part to be performed and such non-performance shall continue for a period of thirty
(30) days after written notice thereof by Jacksonville to Mandarin; or if Mandarin shall fail to act in good faith
to commence and undertake performance within such thirty (30) day period to cure a non-performance which
cannot be cured within the initial thirty (30) day period and Mandarin shall designate in writing the reasonable
time period to cure such non-performance and its intent to do so; or, Mandarin, having commenced to
undertake such performance within the initial thirty (30) day period, shall fail to diligently proceed therewith to
completion within the designated reasonable time period to cure such non-performance.

(c) [f Jacksonville shall fail to perform any of the covenants, conditions, and terms of this
Agreement on Jacksonville’s part to be performed and such non-performance shall continue for a period of
thirty (30) days after written notice thereof by Mandarin to Jacksonville; or if Jacksonville shall fail to act in
good faith to commence and undertake performance within such thirty (30) day period to cure a non-
performance which cannot be cured within the initial thirty (30) day period and Jacksonville shall designate in
writing the reasonable time period to cure such non-performance and its intent to do so; or, Jacksonville,
having commenced to undertake such performance within the initial thirty (30) day period, shall fail to

9.
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diligently proceed therewith to completion within the designated reasonable time period to cure such non-
performance.

If an event of default by either party shall occur, then the party not in default shall have the
right to terminate and cancel this Agreement by giving to the defaulting party not less than sixty (60) days’
written notice of such termination and cancellation, and upon the expiration of the time fixed in such notice,
this Agreement shall terminate and the parties shall be released from all obligations under this Agreement
which do not specifically survive its termination. The foregoing remedy shall not be a party’s exclusive remedy
for the defaulting party’s event of default, and the party not in default may exercise any other remedies
provided in equity or at law.

12. Mandarin Termination. Mandarin shall retain an absolute right to terminate and cancel this
Agreement at any time during the term in the event Mandarin determines that its financial condition and/or
volunteer staff are not sufficient for Mandarin to maintain and operate the Premises as described herein upon
giving Jacksonville at least ninety (90) days’ written notice of Mandarin’s need to terminate and cancel its
obligations hereunder and designating the termination date. In such event, the Agreement shall terminate and
cease as of the effective date of Mandarin’s termination hereunder and the parties shall be released from all
obligations hereunder which do not specifically survive termination; furthermore, all agreements, contracts, or
other rights between Mandarin and other third parties in existence at the time of such termination shall
terminate and cease as of the effective date of Mandarin’s termination hereunder.

13. Jacksonville Termination. Notwithstanding any contrary provision of this Agreement,
Jacksonville shall have the absolute right to terminate this Agreement at any time by providing at least ninety
(90) days’ written notice of such termination to Mandarin.

14. Licenses, Permits. Mandarin will be responsible at its sole cost and expense for obtaining all
licenses, permits, inspections, and other approvals necessary for the operation of the Premises for educational
activities. Jacksonville shall cooperate with Mandarin in obtaining all such licenses, permits, inspections, and
other approvals, including, but not limited to, supplying information and executing applications, forms, or
other documents necessary for same. Any and all licenses, permits, inspections, and other approvals shall be
deemed to apply to Mandarin or its use of the Premises in accordance with the covenants, conditions, and terms
of this Agreement.

15. Subletting and Assignment. Mandarin shall not transfer, hypothecate, mortgage, pledge,
assign, or convey its interest in the Agreement or sublet the Premises or any part thereof without the prior
written consent of Jacksonville, which consent may be withheld in the sole discretion of Jacksonville.

16. Expiration of Term. At the expiration of the term, Mandarin shall peaceably return to
Jacksonville the Premises. It is understood and agreed between Jacksonville and Mandarin that Mandarin shall
have the right to remove from the Premises all personal property of Mandarin situate at the Premises,
including, but not limited to, all fumishings, furniture, machinery, equipment, appurtenances, and appliances
placed or installed on the Premises by same, provided Mandarin restores the Premises after the removal
therefrom.

17. Right of Jacksonville to Inspect. Jacksonville at all times may enter into and upon the
Premises for the purpose of (i) inspecting same and/or (ii) making repairs and performing its maintenance
responsibilities. Mandarin shall provide to Jacksonville keys and security codes to all gates and improvements
on the Premises.
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18. Advertising. Mandarin shall at its sole cost and expense provide advertising for the Premises
to increase the number of persons using the Premises. Mandarin shall provide to Jacksonville all
advertisements to be used by Mandarin for Jacksonville’s prior approval. All such advertisements shall include
recognition of the Department.

19. Signage. No signage shall be placed on or about the Premises until such signage has been
reviewed and approved by the Director of the Department.

20. Force Majeure. If Jacksonville or Mandarin shall be delayed in, hindered in, or prevented
from the performance of any act required hereunder (other than performance requiring the payment of a sum of
money) by reason of strikes, lockouts, labor troubles, inability to procure materials, failure of power, restrictive
governmental laws, regulations, or actions, riots, insurrection, war, the act, failure to act, or default of the other
party, or other reason beyond such party’s reasonable control (excluding the unavailability of funds or
financing), then the performance of such act shall be excused for the period of the delay and the period for the
performance of any such act as required herein shall be extended for a period equivalent to the period of such
delay.

21. Condemnation. Ifany part of the Premises is taken by eminent domain or condemnation or
voluntarily transferred to such authority under the threat thereof, Jacksonville may, at its sole option, terminate
the Agreement by giving written notice to Mandarin within forty-five (45) days after the taking; and, if by
reason of such taking of the Premises Mandarin’s operation on or access to the Premises is substantially and
materially impaired, Mandarin shall have the option to terminate this Agreement by giving written notice to
Jacksonville within forty-five (45) days after the taking. If the Premises are damaged or if access to the
Premises is impaired by reason of such taking and neither Jacksonville nor Mandarin elects to terminate this
Agreement as provided herein, Jacksonville will promptly rebuild or repair the damage to the extent possible
within the limitations of the available condemnation award. Mandarin hereby waives any and all rights it may
have in all condemnation awards, including, without limitation, loss of or damage to its leasehold estate, and
hereby assigns said claims to Jacksonville, except such awards as are separately and specifically awarded to
Mandarin for its separate personal property, moving expenses, and business damages.

22, Mechanics Liens. Mandarin shall immediately after it is filed or claimed have released (by
bonding or otherwise) any mechanics’, material man’s or other lien filed or claimed against any or all of the
Premises by reason of labor or materials provided for Mandarin or any of its contractors or subcontractors, or
otherwise arising out of Mandarin’s use or occupancy of the Premises. Nothing in the provisions of this
Agreement shall be deemed in any way to give Mandarin any right, power, or authority to contract for or
permit to be furnished any service or materials which would give rise to the filing of any mechanics’ or
materialmen’s lien against Jacksonville’s estate or interest in and to the Premises, it being expressly agreed that
no estate or interest of Jacksonville in and to the Premises shall be subject to any lien arising in connection
with any alteration, addition, or improvement made by or on behalf of Mandarin. At Jacksonville’s request,
Mandarin shall execute a written instrument to be recorded for the purpose of providing notice of the existence
of the provisions of the preceding sentence in accordance with Section 713.10, Florida Statutes.

23, Annual Report. On an annual basis, Mandarin shall present an Annual Report to the
Department of Parks and Recreation. Such Report shall illustrate and explain Mandarin’s financial statements,
liabilities, assets, revenue, activities, officers’ names and addresses, rules and regulations, by-laws, and election
date(s), and provide a list of the fees and charges for the activities conducted at the Premises during the year,
and such other information as requested by Jacksonville. In addition, the Annual Report shall provide a
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summary of the results of Mandarin’s process for tracking successes and outcomes for all programs and
activities conducted by Mandarin at the Premises during the course of the year.

24, Miscellaneous:

(a) Notices. Any and all notices which are permitted or required in this Agreement shall
be in writing and shall be duly delivered and given when personally served or mailed to the person at the
address designated below. If notice is mailed, the same shall be mailed, postage prepaid, in the United States
mail by certified or registered mail - return receipt requested. Notice shall be deemed given on the date of
personal delivery or mailing and receipt shall be deemed to have occurred on the date of receipt; in the case of
receipt of certified or registered mail, the date of receipt shall be evidenced by return receipt documentation.
Failure to accept certified or registered mail shall be deemed a receipt thereof within ten (10) days after the first
notice of delivery of the certified or registered mail. Any entity may change its address as designated herein by
giving notice thereof as provided herein.

If to Jacksonville: Office of the Mayor
City of Jacksonville
City Hall at St. James
117 West Duval Street, Suite 400
Jacksonville, Florida 32202

With Copy To: Office of the Director
City of Jacksonville
Department of Parks and Recreation
214 North Hogan Street, Suite 3102
Jacksonville, Florida 32202

If to Mandarin: Mandarin Museum & Historical Society, Inc.
Post Office Box 23601
Jacksonville, Florida 32241

If to Florida Communities Trust: Susan Grandin
Director, Division of State Lands
Florida Communities Trust
2555 Shumard Oaks Boulevard, Suite 310
Tallahassee, Florida 32399-2100

or such other address any party from time to time may specify in writing to the other.

(b) Legal Representation. Each respective party to this Agreement has been represented
by counsel in the negotiation of this Agreement and accordingly, no provision of this Agreement shall be
construed against a respective party due to the fact that it or its counsel drafted, dictated, or modified this
Agreement or any covenant, condition, or term thereof.

(c) Severability of Invalid Provision. If any one or more of the agreements, provisions,
covenants, conditions, and terms of the Agreement shall be contrary to any express provision of law or contrary
to the policy of express law, though not expressly prohibited, or against public policy, or shall for any reason
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whatsoever be held invalid, then such agreements, provisions, covenants, conditions, or terms shall be null and
void with no further force or effect and shall be deemed separable from the remaining agreements, provisions,
covenants, conditions, and terms of the Agreement and shall in no way affect the validity of any of the other
provisions hereof.

(d) No Personal Liability. No representation, statement, covenant, warranty, stipulation,
obligation, or agreement contained herein shall be deemed to be a representation, statement, covenant,
warranty, stipulation, obligation, or agreement of any member, officer, employee, or agent of Jacksonville or
Mandarin in his or her individual capacity, and none of the foregoing persons shall be liable personally or be
subject to any personal liability or accountability by reason of the execution or delivery thereof.

() Third Party Beneficiaries. Nothing herein express or implied is intended or shall be
construed to confer upon any entity other than Jacksonville and Mandarin any right, remedy, or claim,
equitable or legal, under and by reason of this Agreement or any provision hereof, all provisions, conditions,
and terms hereof being intended to be and being for the exclusive and sole benefit of Jacksonville and
Mandarin.

(f) Successors and Assigns. To the extent permitted by Section 15, this Agreement shall
be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns.

() Survival of Representations and Warranties. The respective indemnifications,
representations, and warranties of the respective parties to this Agreement shall survive the expiration or
termination of the Agreement and remain in effect.

(h) Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida and the ordinances of the City of Jacksonville. Wherever possible, each
provision, condition, and term of this Agreement shall be interpreted in such manner as to be effective and
valid under applicable law; but if any provision, condition, or term of this Agreement, or any documentation
executed and delivered hereto, shall be prohibited by or invalid under such applicable law, then such provision,
condition, or term shall be ineffective to the extent of such prohibition or invalidity without invalidating the
remainder of such provision, condition, or term or the remaining provisions, conditions, and terms of this
Agreement or any documentation executed and delivered pursuant hereto.

1) Section Headings. The section headings inserted in this Agreement are for
convenience only and are not intended to and shall not be construed to limit, enlarge, or affect the scope or
intent of this Agreement nor the meaning of any provision, condition, or term hereof.

®» Counterparts. This Agreement may be executed in two (2) or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one (1) and the same document.

&) Entire Agreement. This Agreement contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings between the
respective parties hereto relating to the subject matter hereof. No statement or representation of the respective
parties hereto, their agents, or their employees made outside of this Agreement and not contained herein shall
form any part hereof or bind any respective party hereto. This Agreement shall not be supplemented, amended,
or modified except by written instrament signed by the respective parties hereto,
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)] Attorneys’ Fees and Costs. In any litigation arising out of or pertaining to this
Agreement, the prevailing party shall be entitled to an award of its attorneys’ fees and costs, whether incurred
before, after, or during trial, or upon any appellate level.

(m) Time. Time is of the essence of this Agreement. When any time period specified
herein falls upon a Saturday, Sunday, or legal holiday, the time period shall be extended to 5:00 P.M. on the
next ensuing business day.

(n) Waiver of Defaults. The waiver by either party of any breach of this Agreement by
the other party shall not be construed as a waiver of any subsequent breach of any duty or covenant imposed by
this Agreement.

(0) Radon Disclosure. The following disclosure is required to be made by the laws of the
State of Florida:

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it
over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained from your county public health unit.

() Asbestos. Asbestos is an incombustible, chemical-resistant, fibrous mineral form of
impure magnesium silicate often used for fire proofing, electrical insulation, and building materials. When the
materials containing asbestos are disturbed causing the asbestos to flake and the asbestos fibers to become
airborne, the fibers can be inhaled causing serious health risks. In the event any renovations, changes,
alterations, or improvements are made to the Premises which would disturb or involve materials in the
Premises containing asbestos, then all federal, state, and local laws involving the removal of asbestos shall be
followed.

@ Sawmill. The historic sawmill at the Park will be maintained by Mandarin at its sole
cost and expense. Upon request of City, Mandarin shall, at its sole cost and expense, remove the sawmill from
the Park. City shall not be liable, regardless of cause, for any damage or destruction to the sawmill. Mandarin,
in consideration of Ten and no/100 Dollars, hereby agrees to hold harmless, indemnify, and defend City, its
officers, employees, agents, representatives, successors and assigns against any claim, action, loss, damage,
injury, liability, cost, and expense of whatsoever kind or nature to persons, including death, or damage to
property, arising out of, resulting from or in any way connected to the installation, condition, use, repair, or
maintenance of the sawmill.

9] Additional Maintenance of Park. With the prior written approval of Jacksonville,
Mandarin may at its sole cost and expense maintain additional areas of the Park. Mandarin shall provide any
additional insurance required by City for such maintenance activities.

IN WITNESS WHEREOF, the respective parties hereto have executed this Agreement for the
purposes expressed herein effective the day and year first above written.

Attest: CITY OF JACKSONVILLE

By:
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James R. McCain, Ir. Alvin Brown, Mayor
Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of , 2013, by
Alvin Brown and James R. McCain, Jr., the Mayor and Corporation Secretary, respectively, of the City of
Jacksonville, a municipal corporation, on behalf of the corporation. Such persons are personally known to me.

[print or type name]
Notary Public, State of Florida at Large

WITNESSES: MANDARIN MUSEUM & HISTORICAL
SOCIETY, INC.
By:

Print Name: Print Name:
Title:

Print Name:

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of ,2013,
by , the of Mandarin Museum & Historical
Society, Inc., a Florida not for profit corporation, on behalf of the corporation. Such person: (notary must
check applicable box)

O is personally known to me; or
O produced a current driver's license as identification; or
O produced as identification.

(print or type name]
Notary Public, State of Florida at Large
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Form Approved:

By:
Assistant General Counsel

GAGOV'T OPERATIONSUMCAIN\PREC\LICENSEAGREEMENTS\MANDARINMUSEUM.120312.DOC
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Exhibit A

Legal Description of Walter Jones Historical Park

PARCEL 1:

A portion of Government Lot 2, Section 12, Township 4 South, Range 26 East, Duval County, Florida, said
portion being more particularly described as follows:

For point of beginning, commence at the extreme Northerly comer of Lot 1, of said Edith M. Jones’
Subdivision, said point lying in the Southwesterly right of way line of County Dock Road, a variable width
right of way, and run South 53° 12' 00" West, along the Northerly line of said Subdivision, a distance of
521.00 feet to the Westerly corner of Lot 8, of said subdivision; thence departing from said Northerly line, run
North 23° 38' 32" West, a distance of 653 feet, more or less, to the waters of the St. Johns River; run thence in
a Northeasterly direction, along said waters, following the meanderings of same, a distance of 400 feet, more or
less, to a point on aforesaid Southwesterly right of way line of County Dock Road which point bears North
35°51' 00" West from the point of beginning; run thence South 35°51' 00" East, along said right of way line a
distance of 673 feet, more or less to the point of beginning.

PARCEL 2:

Lots | and 2, EDITH M. JONES SUBDIVISION, of part of Government Lot 2, Section 12, Township 4 South,
Range 26 East, according to plat thereof recorded in Plat Book 15, page 7, of the current public records of
Duval County, Florida.

PARCEL 3:

Lot 3, EDITH M. JONES SUBDIVISION, of part of Government Lot 2, Section 12, Township 4 South, Range
26 East, according to plat thereof recorded in Plat Book 15, page 7, of the current public records of Duval
County, Florida.

PARCEL 4:

Lot 4, EDITH M. JONES SUBDIVISION, a part of Government Lot 2, Section 12, Township 4 South, Range
26 East, according to plat thereof recorded in Plat Book 15, page 7, of the current public records of Duval
County, Florida.

PARCEL 5:

Lot 5, EDITH M. JONES SUBDIVISION, of part of Government Lot 2, Section 12, Township 4 South, Range
26 East, according to plat thereof recorded in Plat Book 15, page 7, of the current public records of Duval
County, Florida.

PARCEL 6:

Lot 6, EDITH M. JONES SUBDIVISION, of part of Government Lot 2, Section 1.2, Township 4 South, Range
26 East, according to plat thereof recorded in Plat Book 15, page 7, of the current public records of Duval
County, Florida.
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D

2)

3)

4)

5)

Exhibit B

Obligations of Mandarin

Conduct historical tours of the Premises. The groups comprising the tours will include
elementary school children, adults, other historical societies, etc.

Operate a museum at the Premises. The museum will interpret the history of Mandarin and
it’s environs. The museum will be included in most of the tours. It is currently planned that
there will be a nominal charge to museum visitors. However, Mandarin intends to sell items to
visitors at a small museum store in the building.

Organize and produce special programs and events at the Premises for the public. Anexample
is the annual “Winter Celebration” in December at which there will be games for children,
hayrides, music by choral and instrumental groups, demonstrations by Civil War reenactors,
costumed reenactors sewing, spinning, making furniture, etc. There is no charge for this event.
However, Mandarin may open the museum store to sell items to the visitors.

Conduct quarterly evening programs. Itis possible that the new museum building will be used
for this purpose. The programs will be free of charge and open to the public.

Schedule the use of the Premises facilities for private group functions.
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